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Many of these cases didn’t reach law-

suits because they were trying to sit 
down and work out a negotiation. But 
we all know that the threat of a law-
suit is the only thing that brought the 
oil companies to the table. But 
progress was being made dealing with 
this bad problem. I don’t want to cast 
blame here; it is just a serious problem. 

I ask my colleagues, if you are a 
homeowner and you bought your home 
and this stuff leaked half a mile away 
and leached into your aquifer and your 
home is worth half the value it was, 
and it could be made whole again by 
simply putting in a water supply, 
should we just say to the homeowner: 
Tough luck? Or should we try to figure 
out a way to have those who knew this 
horrible thing was happening help pay? 

I would have felt better—maybe some 
of my colleagues don’t like the idea of 
lawsuits; in this Energy bill we have 
$30 billion to fund everything under the 
Sun—had there been a fund to help the 
homeowners. If you don’t like the way 
of lawsuits, that is fine, and if you be-
lieve the Government has some respon-
sibility—which it probably does be-
cause the Government sanctioned 
MTBEs—fine. But what we are saying 
is, with this safe harbor, to the tens of 
thousands, soon to be hundreds of thou-
sands, and probably into the millions 
of homeowners whose whole life sav-
ings are destroyed: Tough luck. You 
can’t sue. You can’t negotiate. 

This is a classic case of what is 
wrong, sometimes, with the things we 
do here. We have sided with the oil 
companies that, at least, have as much 
blame as the innocent homeowner—
more blame. And we have told the 
homeowners: Tough luck. 

It is not fair. As I say, these are hard-
working people. There is no fault of 
their own. No one thinks there is any 
culpability on the part of the home-
owners. 

We had things beginning to move in 
the proper direction, and because of the 
power of a limited few, and, frankly, 
because of the way this bill was cre-
ated, with no debate, no chance for 
amendment—what we did here on the 
floor I think many on our side regret 
because we passed last year’s Demo-
cratic bill which modified the safe har-
bor provision, due to the work of the 
Senator from California and some of 
the others, and then it was totally ig-
nored and basically two people—both of 
whom I have a lot of respect for but 
they have a point of view quite dif-
ferent than many of us here on energy 
issues—negotiated the entire proposal. 

The PRESIDENT pro tempore. The 
time of the Senator has expired. 

Mr. SCHUMER. I ask that I be given 
another 5 minutes since none of my 
colleagues is here. 

The PRESIDENT pro tempore. With-
out objection, it is so ordered. 

Mr. SCHUMER. Mr. President, many 
of us believe this whole Energy bill is a 
travesty. Many of us believe there are 
three major energy issues that have oc-
curred in the last 3 years. One was 9/11. 

It showed us the need to be inde-
pendent of Middle Eastern oil. And 
China, of all places, because they are 
worried about dependence on Middle 
Eastern oil, is now instituting CAFE 
standards in their automobiles that are 
higher than ours. That should make 
every American think. If our country 
cannot take the necessary preparations 
to deal with a problem that is going to 
be nipping at our heels and then create 
real problems in America a few years 
from now, that is a sign of weakness of 
our country, and I love this country 
and I don’t like to see us be weak. But 
we have done nothing on oil conserva-
tion. 

I am not one of those who says we 
shouldn’t produce new oil. I was one of 
six Democrats who voted to look in the 
east gulf, much to the chagrin of my 
friends from Florida. I think on Fed-
eral lands—certainly not in parks or 
monuments but on the huge forest 
land—we should not be so doctrinaire. 
If there is a good amount of oil and gas 
that can be recovered in an environ-
mentally sound way, I think we should 
do so. We need to increase supply and 
decrease demand. But we are doing 
nothing to decrease demand. On that 
issue, we have done nothing. 

The second issue that occurred with 
California and the way electricity 
flows in this country—again, talk to 
my colleagues from Washington and 
talk to my colleagues from California; 
they will tell you; they know this issue 
better than I—we are doing nothing in 
this bill to prevent another fiasco like 
the one which occurred in California, 
and the one I find most amazing is the 
recent blackout that many of us in the 
Northeast and Midwest suffered. We all 
know the reason is that no one is in 
charge of the grid. In some places, it is 
power companies; in some places, it is 
a conglomeration; in some places, it is 
ISOs. 

There was consensus immediately 
after the blackout that we ought to 
have one national grid governed by 
someone who will look out for the 
transmission of electricity. 

The analogy ought to be the highway 
system. We have one national highway 
system. Even though people drive with-
in the States, commerce flows across 
State lines. So does electricity. 

The idea of not creating a strong na-
tional unit that can determine how our 
power flows because we are going to 
need more power—again, I don’t like 
those who say we shouldn’t grow. We 
should grow, but we are going to need 
more power to grow. To not have a na-
tional grid after what we saw on Au-
gust 14, I believe the date was, and to 
just sort of ignore history because a 
few special interests or a few power 
companies didn’t like it—I try to read 
a little bit of history. When the special 
interests, whether they be left, right, 
or center, whether they be rich or poor, 
overcome the national interests, that 
is a sign of weakness. It is a sign of 
failure. And energy and power are two 
issues that demand some kind of na-

tional solution and some kind of long-
term solution. 

This bill, aside from the MTBE provi-
sion, is a hodgepodge of little special 
interest things. I know what it does. I 
ought to vote for it. I am getting a few 
things for New York State. If each one 
of us is going to say we got our little 
thing for our States and we are not 
dealing with the national problem—and 
the two are not mutually exclusive in 
most cases—then we are not serving 
America. 

I predict that within 5 years we are 
going to need to do another Energy 
bill. I think the last one we did was in 
1992. We are going to need to do an-
other Energy bill because the best that 
can be said about this bill is it side-
steps the major problems. The worst 
that can be said about it, or one of the 
harshest things that can be said about 
it, is if you hired the right lobbyist and 
had the right connections, you got 
something in this bill. 

But the thing I most object to is not 
all those little things in there but, 
rather, that they have taken the place 
of a national policy on energy which 
we do not have. If there was ever a 
time to have it, after 9/11, blackouts, 
and Enron in California, now is the 
time we should have created it. If we 
can’t create it now, when? 

I yield the floor. I suggest the ab-
sence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll.

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
GRAHAM of South Carolina). Without 
objection, it is so ordered. 

f 

ENERGY AND MEDICARE 

Mrs. HUTCHISON. Mr. President, I 
rise today to talk about two monu-
mental pieces of legislation that are 
coming this way and, hopefully, will be 
passed in the next 48 hours. I am hope-
ful that we will pass the Energy bill. 
The House has passed this Energy bill. 
I have heard a lot of discussion about 
it. It was a very hard-fought bill. 

Since coming to the Senate 10 years 
ago, I have tried to have a part in pass-
ing energy legislation that would make 
our country self-sufficient. Ten years 
ago, I said we were too dependent on 
foreign oil. We were dependent upon 
foreign oil for about 50 percent of our 
energy needs. Today, 10 years later, it 
is 10 percent more. We are 60 percent 
more dependent on foreign oil for our 
energy needs. 

It is a very important issue for our 
economy. Our economy is not the most 
stable right now, but it is in a recov-
ery. We are dependent on energy for 
our factories, for our businesses, for 
our economy to remain stable, and for 
us to be able to continue to increase 
the number of jobs in our country. 
Having more energy self-sufficiency 
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will be very important for our country 
to be able to strengthen our economy, 
put people back to work, and go into a 
full recovery. 

The bill we will have before the Sen-
ate in the next 48 hours is not a perfect 
bill, but it is a bill that I am very hope-
ful will pass so that we can start the 
process of having an energy policy that 
includes conservation, incentives for 
production, incentives for nuclear 
power. We have not had a nuclear pow-
erplant built in America since 1978. It 
is our cleanest source of energy and it 
is energy that has the capacity to meet 
our needs. I am very hopeful we will 
pass this bill and we will work to fix 
some of the things not fixed in the bill. 

I am hopeful also that we will pass 
Medicare prescription drug benefits. 
That is a bill in progress. We are going 
to have an incredible ending to this 
legislative session if we are able to 
work those bills out and pass them, in-
cluding the jobs created in the Energy 
bill and to begin the process of pro-
viding our seniors a prescription drug 
benefit. 

I see the Senator from the State of 
Oregon is on the Senate floor, and I 
yield to him up to 8 minutes. 

The PRESIDING OFFICER. The Sen-
ator from Oregon. 

Mr. SMITH. I thank the Senator 
from Texas for yielding to me. 

f 

ENERGY 

Mr. SMITH. Mr. President, in think-
ing about my remarks today, I was re-
flecting back upon the investments 
made during the Great Depression in 
the Pacific Northwest by President 
Franklin Roosevelt, by his congres-
sional friends. They were at the time 
expensive, but they were done at a 
time in America, particularly the Pa-
cific Northwest, when only 30 percent 
of the American people had electricity. 
One had to live in the city to have elec-
tricity. 

President Roosevelt went to Oregon 
and Washington and dedicated the Bon-
neville Dam. At the time, in 1937, it 
was an enormous undertaking. He was 
a visionary when he dedicated that 
dam. He foresaw the benefits of uni-
versal electrification of our Nation 
from an economic and from an environ-
mental point of view. 

There were those who expressed con-
cern about the cost of this Energy bill. 
In preparing for these remarks, I read 
the address of Franklin Roosevelt 
those many years ago because it is ap-
plicable even today. He ends his ad-
dress with this adage, which is as true 
today as it was then:

We in America are wiser in using our 
wealth on projects like this which will give 
us more wealth, better living, and greater 
happiness for our children.

It seems to me the difference be-
tween those for the bill and those 
against it has to do with money and 
the picking of winners and losers sup-
posedly in this bill, and the difference 
of approach. 

The American people want affordable 
energy. The American people want a 
clean environment. It does seem to me 
there are those on the other side who 
believe the best approach to get energy 
and to get more green policies in place 
is through regulation. Indeed, I saw 
with some interest an article in the 
Washington Post this morning in 
which the probable Democratic nomi-
nee, Howard Dean, calls for: An age of 
reregulation. There is the headline. He 
was apparently a born-again reregu-
lator. He wants to reregulate American 
industry, and specifically energy. 

It seems to me you can get different 
outcomes at the heavy hand, the club, 
of government. But I think what this 
legislation does is try to get to green 
results with affordable energy by 
incentivizing it with carrots. So you 
really have a choice between carrots 
and clubs, depending on which side you 
want to support in this debate and how 
you vote. 

But, Mr. President, I rise today to 
speak in support of the conference re-
port on H. 6, the Energy Policy Act of 
2003. All of the conferees are to be con-
gratulated for their tireless efforts to 
craft a bill that provides for real 
progress in securing our Nation’s en-
ergy future. It is a positive step toward 
ensuring our farms, factories, and 
homes have energy they need at afford-
able prices. 

The bill provides significant incen-
tives for diversification of our energy 
sources and for investment in needed 
energy infrastructure. 

I am pleased the bill authorizes $550 
million in grants for biomass pro-
grams, which will help Oregon’s com-
munities and small businesses treat 
forested lands at high risk of cata-
strophic fires. This bill will promote 
the generation of electricity with the 
wood and brush removed from lands 
when lands are treated to reduce wild-
fire dangers. 

The extension and expansion of tax 
credits for the generation of electricity 
from renewable resources will also ben-
efit Oregon, which has been a leader in 
renewable energy production, particu-
larly in wind energy. 

There are tremendous amounts of in-
centive here for windmills. In fact, I 
heard Pete Domenici say: In 10 years, 
you are going to be tired of seeing all 
the windmills that will be produced 
from this. 

Now, the Federal Government can 
mandate it and impose it on electrical 
utility companies, or it can incentivize 
it by helping these renewable types of 
energy to be more affordable and more 
marketable in the marketplace of 
today. Again, it is the carrot approach, 
not the stick approach. 

We will further improve the environ-
ment by establishing tax credits for en-
ergy-efficient homes and appliances, 
and for energy efficiency improve-
ments to existing homes. Expansion of 
the Energy Star program builds on the 
success of the collaborative effort be-
tween Government and industry to in-

form consumers about energy-efficient 
appliances. 

Mr. President, hydroelectric facili-
ties in the Pacific Northwest provide 
almost 60 percent of the region’s elec-
tricity. That is why I am so supportive 
of the provisions in this bill that au-
thorize $100 million for increased hy-
dropower production through increased 
efficiency at existing dams. People 
worried about global warming ought to 
be very interested in this provision be-
cause hydroelectric power produces 
abundant electricity without global 
warming. 

The bill also contains important re-
forms to hydroelectric relicensing 
laws, allowing for increased production 
while maintaining existing environ-
mental safeguards. 

Our Native-American tribes in Or-
egon will benefit economically from 
provisions that promote the develop-
ment of energy resources on tribal 
lands and extend the accelerated depre-
ciation benefit for energy-related busi-
nesses on Indian reservations. I thank 
Senator CAMPBELL for his leadership on 
this important Indian energy title.

The bill also recognizes that not ev-
eryone is sharing in the Nation’s eco-
nomic recovery. It is very important 
that we approve the authorization in 
this bill of $3.4 billion a year from 2004 
to 2006 for the Low Income Housing As-
sistance Program, known as LIHEAP. 
It is an important addition to this bill. 

Nationally, we have finally estab-
lished mandatory reliability standards 
for the electric transmission system, 
including enforcement mechanisms. 
This is something the Senate has at-
tempted to do for the past three Con-
gresses. These standards will help 
avoid future blackouts like those that 
plunged the east coast into darkness 
last August 14 or the August 1996 event 
which paralyzed the Western United 
States. 

Finally, let me turn to the elec-
tricity title. This has been an issue of 
particular importance to my constitu-
ents in Oregon and to the West in gen-
eral. In recent years, Oregon rate-
payers have been harmed as a result of 
market problems that spread from 
California throughout the West. Most 
Oregonians have seen their electricity 
rates increase by around 50 percent in 
the past 3 years. 

FERC’s proposal on standard market 
design, SMD, threatened to raise Or-
egon’s rates even further. As originally 
proposed, it simply would not have 
worked in the Northwest, where 
hydroelectricity is the dominant re-
source. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. SMITH. Might I have another 2 
minutes? 

Mrs. HUTCHISON. Mr. President, 
how much time do we have remaining? 

The PRESIDING OFFICER. Eighteen 
minutes 50 seconds. 

Mrs. HUTCHISON. I yield 1 more 
minute to the Senator from Oregon, 
and then I will yield up to 8 minutes to 
the Senator from Mississippi. 
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